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Application No. 
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Examfner 


Phi DA 


SOUTHERN ETAL 
Art Unit 
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- The MAILING PATE of this communication appears on the cover sheet with the correspondence ertfora - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION; 

^J 1 ^^^^^^^^^^^ 6 ^ cf37CFR In no event, howw>or, may a reply b* timely file* 

srier SIX (6) MONTHS from the mglf inj date of trns ajmrrrunfeafion. 


|{ P™* ^^P'y^^^ete test than thirty (30) da**, fl reply wfthln the Statutory mrfnimum of Ihfrty (30) doys will be considered tfme*y, 

n0n . - MQNThS Jmm thg^giung daCe ^ « 5 cominvptelton. 


- IF NO period for reply Is Specified abovQ, [fie majrimuiR statutory period wrffl apply and win e»»rC SI* <6) 

" 2?™? ~?L n ™ *SL 0r e** nM f™* 0 * for ^ 1^1. by etetute, cause flie eppllcst&n to ^(^^WDGWEO^b^^cTl^J 

Status 

1 )E( Responsive to comrnunrcatfon(s) filed on 27 January 2004 . 
2a)D This action Is FINAL. 2b)EJ This action is non^finat. 

B)n Since this application is In condition for allowance except for formal matters, prosecution as to the merits is 
dosed in accordance with the practice under Ex parte Quayfe, 1935 CD. 1 1, 453 O.G, 213. 

Disposition of Claims 

4)E3 Claim(s) 1-3.5-7.10 and 12 is/are pending in me application, 

4a) Of the above claim(s) is/are withdrawn from consideration. 
6)D Claim(s) is/are afrowed. . 

6) [3 Claim(s) U3.5-7.10 and 12 Is/are rejgnterf 

7) Q Claim(s) is/are objected to. 

!*)□ Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9)D The specification is objected to by Ihe Examiner. 

I b)D The drawings) filed on is/are: a)Ef accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drgwing(s) be held in abeyance. See 37 CFR 1 .85(a), 
Replacement drawing sheets) Including the correction is reared if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

I I )□ TTie oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 1 19 

12>n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
' a)DAll b)DSoms*p)n None ot 

lO Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. _. 

3-D Copies of the certified copies of the priority documents have been received fn this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attacitmertf(s) 

1) 13 Notice of References CTted (PTO-892) 

2) □ Notioe of DraHspersoo's Patent Drawing Review (PTO*48) 

3) □ Information Dfsctosurg Statements) (PTO-1449 or PTO/SB/08) 
Paper Np<s)/Man Date . 


4) □ Interview Summary (PTO413) 

Paper No(s)/Man Date. . . 

5) □ Notice of Irrforrnaf Paterrt Appflcatran (PTQ-152J 

6) LIothen . 


PTOL-326(Re*1-0*) Office Action Stmrmary Portof Paper NoTIWten Date 19 
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Application/Control Number: 1 0/034,446 Page 2 

Art Unit: 3(537 

U The Declaration under 37 CFR 1 . 132 filed 1/27/04 is sufficient to overcome the rejection 
of claims 1-3, 5-7, 10 and 12 based upon Greenway and Scarer in view of Anderson et al. 


Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the baste for all 

obviousness rejections set forth in this Office action; 

(a) A parent may not be obtained mougi the Invention is not identically disclosed or described as set forth in 
I se< *°" 102 af *'« iffte differences between die subject matter sought to be patented and the prior art are 

; such thetthe subject matter as a whole would have been obvious at the time the invention wis made to a person 

i having ordinary sld II m the art to which said subject matter pertains. Patentability shajl not be negatrved by the 

! manner in which the invention was made. 

! 

| 3. Claims 1-3, 5-7, 10 and 12 are rejected under 35 U.S.C- 103(a) as being unpatentable 

i 

over Greenway (2088238) in vjew of Taylor et al (3740910) and Searcr. 

i 

Greenway shows hardwood floor planks (page 2, col 2 lines 24-30) of at least about 3 
j feet (page 1 col 1 lines 26-29) onto a concrete surface and securing it with an adhesive, the floor 
having varying thickness at the grooves. 

Greenway does not show the adhesive being water resistant, water impermeable 
adhesive, the boards being nailed to the concrete floor surface at right angles thereto through the 
boards and through the adhesive layer. 

Searer shows a hardwood floor plank boards being nailed to the concrete floor surface at 
right angles thereto through the boards. 

Taylor et al discloses aboard (8) being secured to a substructure with nails (12) going 
through the boards and adhesives (14), the adhesive being water impermeable adhesive (col 1 
lines 55-60), the nailing going through the board after the adhesive (14) has been applied to the 
boards (col 4 lines 54-57). 
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Application/Control Number: 10/034,446 

Art Unit: 3637 Page 3 

«*. ft— through the boards at taugbt by mo ^ ^ ^ ^ ^ 
bei.go^o^a,^,,^^^^^^^^^^^ 

^adhesive to hoKontofc ^ ^ ^ ^ ^ fc ^ ^ ^ 

^ves^boo^ebo^tep^^^^^^^^^^^ 
boards in place, 

Response to Arguments 
awmoot in view of the oew gramas) of rejection. 


Conclusion 

! The s^e of ^ ^ not reffed upon fs pertin ^ f ^ 

Idisclosure. The prior art shows boards secured to subslruclwe. 


PAGE 20/25 * RCVD AT 7/6/2004 2:08:51 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/5 * DN1S:8729306 « CSID:1 2136278508 * DURATION (mm-ss):05-16 


FROM- BRIGHT & LORIG PC 


(TUE) 07. 06' 04 1 1 : 16/ST. 1 1 : U/NO. 3560664729 P 21 


n 


Application/Control Number; 10/034,446 
Art Unit: 3637 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phi DA whose telephone number is 703-306-9136. The 


If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 703-308-2486. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR.) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direcLuspto.gov. Should you have questions on access to the Private PAIR, 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


examiner can normally be reached on Monday-Thursday. 



4/13/04 
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